
Terms and Conditions for Contest Winner 

Please note the terms and conditions outlined below are based on a regular retail unit consisting of 

approximately 1,500 to 2,000 sf. 

1. The winner will execute the Landlord’s standard lease agreement form upon conclusion of the 

contest and being declared the successful applicant. 

 

2. The winner will commit to a three-year lease term. 

a. Year one will be totally rent free. 

b. Year two will have the following rental structure: free base rent but all other costs 

associated with a lease payable at current rates (i.e. CAM, Utilities, Realty Taxes & 

Promo) 

c. Year three will have the following rental structure:  base rent at current market rate and 

all other costs as noted above. 

d. There will be an option to extend the term for a further two years following the third 

year of operation at current market rates. 

 

3. The winner will agree that upon the expiry of the initial five-year term, in consideration of the 

significant investment made by the Landlord as noted above, the winner agrees not to relocate 

the business to another location within the City of Prince Albert. Should the Tenant wish to 

negotiate a further lease term, they will notify the Landlord in writing six months prior to the 

expiry date. Additionally, neither the winner nor any person under its control or connected or 

affiliated with it, will engage directly or indirectly in any business which is the same as or similar 

to, or in competition with the Licensee’s Use at the Shopping Centre within the City of Prince 

Albert during the term of the lease. 

 

4. The winner, upon notification of their prize, will accept the premise “as is” and be granted three 

rent free months to make improvements to the unit in order to prepare it for operation of their 

business.  

a. All construction plans must be submitted to the Landlord for approval prior to the 

commencement of construction. The Tenant shall provide complete working plans and 

specifications in the following form: 

i. Floor plan to scale. 

ii. Reflecting ceiling to scale. 

iii. Store front and show window elevation and sections to scale. 

iv. Store front and show window details to scale. 

v. Interior elevations to scale. 

vi. Interior finishing schedule. 

vii. Sign and related lighting and equipment as outlined in Sign Directive. 

viii. Any other special facilities or installations that affect the building. 

ix. Sprinkler and other fire protection devices. 

x. Underfloor electrical or plumbing. 

xi. Electrical wiring plan. 

xii. Ductwork for connection to Landlord's air conditioning system, toilet exhaust 

system and any other ventilation system required by the Tenant. 



 

b. All work by the Tenant within the Leased Premises shall be completed in new materials.  

Materials and workmanship shall be of a uniformly high quality and used and/or 

performed in accordance with the very best standards of practice and shall not be in 

contravention of any governing codes or regulations and shall be subject to the approval 

of the Landlord and/or its Architect.  Any damage to the Leased Premises or the 

Shopping Centre caused by the Tenant or any of its employees, contractors of workmen 

shall be repaired forthwith by the Landlord at the expense of the Tenant. 

c. Under no circumstances will the Tenant, its employees, its contractors or its contractors' 

employees make any opening in the roof of the Shopping Centre. 

d. The Tenant and his contractor(s) shall not impose a greater load on any concrete floor 
than the design live load of 100 pounds per square foot uniformly distributed.  No 
unusual loads may be suspended from the underside of roof structure. 

e. Tenant shall maintain the Leased Premises in a reasonably clean and orderly manner 
and shall be responsible for the cost of removing from the Shopping Centre lands all 
excess materials, trash and cartons resulting from Tenant's Work and stocking of the 
Leased Premises.  Should the Tenant fail to regularly clean up construction material, 
trash and cartons, the Landlord may remove such materials and charge the costs to the 
Tenant. 

f. The Tenant shall not allow any liens or notices thereof to be placed against the Leased 
Premises or the Shopping Centre or Shopping Centre lands.  Failure to discharge any 
liens or notices thereof within five (5) days of notice by the Landlord to do so, shall 
constitute a default under this Offer and/or the Lease. 

g. Signage must be pre-approved by the Landlord prior to installation. 

h. All work performed in the unit must be performed by licensed tradesperson(s) and all 

licenses, documentation, etc. must be submitted to the Landlord. (A list of frequently 

used companies can be made available from the administration office to assist the 

winner). 

i. Upon conclusion of the three month construction period the Tenant will open for 

business. Should the Tenant’s construction be completed prior to the conclusion of the 

three-month period, the Tenant will be permitted to open early. The Tenant agrees that 

the Licensed Premises shall operate continuously and actively during the business hours 

of the Shopping Centre for the sale, at retail, as per the submitted and awarded contest 

application and for no other use or purpose whatsoever.  The business will be operated 

under the name submitted in the contest and any change of this name shall be subject to 

the prior written consent of the Landlord. The Tenant shall obtain all required permits or 

licenses required in connection with such Use and conduct its business in accordance with 

all applicable Government Regulations.  The Tenant will conduct its business in 

accordance with the rules and regulations established by the Landlord for the Shopping 

Centre.  Nothing herein shall give (or be deemed to give or implied to give) the Tenant 

the benefit of an exclusive right to conduct the foregoing Use (in whole or in part) in the 

Shopping Centre.  The Tenant acknowledges and agrees that the Landlord has granted 

exclusive covenants to tenants and other occupants of the Shopping Centre, and 

accordingly the Tenant covenants and agrees that it shall not introduce new product lines 

or offer new services to its customers without first obtaining the written consent of the 

Landlord.  The Tenant acknowledges and agrees that it would be reasonable for the 



Landlord to withhold its consent if the introduction by the Tenant of such product line or 

service would conflict or infringe on exclusive covenants already granted by the Landlord 

at the time that the Tenant proposes to introduce its new product line or service. (Refer 

to Schedule A - “Prohibited uses and Existing Restrictive Covenants” located at the end of 

the package.) The Tenant will be open for business and conduct its business in the whole 

of the Licensed Premises continuously, diligently, and actively, fully fixtured, stocked and 

staffed each and every day that the Shopping Centre is open for business, for the entire 

Term.  If the Tenant fails to open for business in accordance with this Agreement, the 

Tenant may be required, at the sole discretion of the Landlord, to pay to the Landlord an 

additional charge, at a daily rate of Two Hundred and Fifty Dollars ($250.00) plus GST/HST.  

 

5. The Tenant shall not do anything, and not permit anything to be done, which is, or results in, a 
nuisance to the Landlord or any of the other occupants, tenants or customers of the Shopping 
Centre.  
The Tenant shall not use or permit or suffer the use of the Licensed Premises or any part thereof to 
generate, refine, treat, transport, store, handle, dispose of, produce, process or otherwise deal with 
any Hazardous Substance except in strict compliance with all applicable federal, provincial or 
municipal laws or regulations, including, without limitation, environmental, occupational, health 
and safety laws, regulations, requirements or permits, and only if it has received the prior written 
consent of the Licensor, which consent may be unreasonably withheld.  
If required by the Landlord or any governmental authority at any time, the Tenant shall, at its 
expense, remove from the Licensed Premises any Hazardous Substance which is or has been 
located, stored or incorporated in or on any part of the Licensed Premises.  The foregoing obligation 
to remove any such Hazardous Substance shall survive the expiration or earlier termination of this 
Agreement.  
“Hazardous Substance" means any contaminant; pollutant; dangerous, potentially dangerous, 
noxious substance, toxic substance; hazardous waste; flammable, explosive or radioactive material; 
urea formaldehyde foam insulation, asbestos, PCBs, mould, mildew, microbial growths and any 
associated mycotoxins and includes any waste, substance or material whatsoever, which may be 
covered by or regulated under any environmental laws, and any structure housing such items, 
including for clarification but without limitation, any “contaminants” as defined in the 
environmental protection legislation applicable to the province in which the Shopping Centre is 
located (as same shall be amended from time to time or any replacement legislation) and shall 
include, without limitation, storage containers. 
 

6. The Tenant will complete a gross sales reporting form at the conclusion of each month to be 
submitted to the Landlord for reporting purposes. This reporting is required monthly for the 
entirety of the lease period.  
Gross Revenue consists of the total of all sales of goods and revenue from any services performed 
from any business conducted from the Licensed Premises.  On or before the tenth day of each 
calendar month, except for the first month of the Term, the Tenant will deliver to the Landlord, at 
the place then fixed for the payment of the License Fee, a written statement certified by the Tenant 
to be true, setting out the amount of Gross Revenue (excluding HST/GST) from the Licensed 
Premises for the preceding month.  If applicable, the Tenant shall pay any Percentage Charge 
owing at the time of reporting monthly Gross Revenue.  
If the Tenant fails to deliver such statement, the Landlord may, on five (5) day’s notice to the Tenant, 
employ an auditor to examine the Tenant’s books and records to certify the amount of Gross 



Revenue for the period related to the statement and the Tenant will pay to the Landlord on demand 
as the cost of the audit as an addition to the License Fee.  
In any event, the Tenant will, during the Term, maintain and make available to the Landlord, at the 
Landlord’s request, adequate records (including accurate sales and inventory records) so as to 
enable the Landlord to determine the actual amount of Gross Revenue. 
 

7. Insurance:  Before taking possession of the Licensed Premises the winner shall, (1) obtain the 
insurance coverage which a prudent licensee would maintain; and (2) without limiting the general 
nature of the previous requirement, provide to the Landlord any evidence which the Landlord 
requires confirming that the Tenant maintains at least the following insurance, all endorsed to 
require the giving of thirty (30) days prior written notice by registered mail to the Landlord of any 
cancellation, termination or adverse material change: 

a. public liability and property damage insurance including personal injury liability, contractual 
liability, non-owned automobile liability, employers liability, and owners' and contractors' 
protective insurance coverage, with respect to the Licensed Premises and the Tenant’s use 
of the common elements of the Shopping Centre, with coverage including the activities and 
operations conducted by the Tenant and any other person performing work on behalf of 
the Tenant and those for whom the Tenant is in law responsible, in any other part of the 
Shopping Centre.  These policies will (i) be written on a comprehensive basis with inclusive 
limits of at least Five Million Dollars ($5,000,000.00) for bodily injury for any one or more 
persons or damage to the property of others, in respect of each occurrence, and (ii) contain 
a severability of interests clause and cross-liability clause;  

b. standard owners form automobile policy including third party liability insurance with at 
least One Million Dollars ($1,000,000.00) inclusive limits, and accident benefits insurance, 
covering all licensed vehicles owned or operated by or on behalf of the Licensee; 

c. all risks (including flood and earthquake) property insurance in an amount of at least ninety 
percent (90%) of the full replacement cost, insuring (i) all property owned by the Tenant, or 
for which the Tenant is legally liable, or installed by or on behalf of the Tenant, and located 
within the Shopping Centre including, but not limited to, fittings, installations, alterations, 
additions, partitions, and all other leasehold improvements; and (ii) the Tenant’s inventory, 
furniture and moveable equipment; 

d. any other form of insurance and with whatever higher limits the Tenant, the Landlord, 
acting reasonably, or the Landlord’s mortgagee requires. 

Each policy of insurance will (i) name, as insured, the Tenant, and include, as additional insureds, the 

Landlord, and the Landlord’s mortgagee as their respective interests may appear; (ii) contain a 

waiver of any subrogation rights which the Tenant’s insurer may have against the Landlord and the 

Landlord’s mortgagee and those for whom they are responsible in law, whether the damage is 

caused by their act, omission or negligence; and (iii) be non-contributing with, and will apply only as 

primary and not excess to any other insurance available to the Landlord and the Landlord’s 

mortgagee. 

The Tenant agrees to indemnify and save harmless the Landlord from and against all liabilities, 

claims, damages or expenses arising out of any act or omission by the Tenant or those for whom 

the Tenant is responsible, or arising out of any breach by the tenant of any provisions of this 

License Agreement. 

 

8. Default:  If the Tenant is in default of any of its obligations under this Agreement and such default 

is not remedied within two (2) business days after written notice from the Landlord, then the 



Landlord will be entitled, to terminate this Agreement and the Tenant’s rights in respect of the 

Licensed Premises and Landlord shall have the right to re-enter the Licensed Premises, (in addition 

to and without prejudice to the Landlord’s other rights and remedies including recovery of arrears 

of License Fee and any other amounts owing to the Landlord under this License Agreement 

together with damages and/or loss suffered by reason of this License Agreement having been 

prematurely terminated) and to retain any Security Deposit or Advance License Fee or other 

deposits in addition to and without prejudice to the Landlord’s other rights and remedies. License 

Fee and any other amounts owing to the Landlord in arrears will bear interest calculated from the 

due date which is the later of thirty (30) days thereafter or the actual date of payment at an annual 

rate equal to the lesser of: (a) 5 percentage points above minimum lending rate to prime 

commercial borrowers current at that time charged by the Landlord’s chartered bank, calculated 

and compounded monthly, or (b) the maximum rate permitted by applicable law. In addition to 

interest charges as previously set out, the Tenant will pay the Landlord a charge of $150.00 in 

respect of each late payment to reimburse Landlord for the overhead and administration fees.  

Any NSF cheques will be subject to the Landlord’s then current administration fee. 

If (a) the Tenant becomes bankrupt or insolvent or takes the benefit of any statute for bankrupt or 

insolvent debtors, including the Companies' Creditors Arrangement Act; (b) a receiver or a receiver 

and manager is appointed for all or a part of the property of the Tenant; (c) the Tenant abandons or 

attempts to abandon the Licensed Premises or removes its property from the Licensed Premises 

other than in the Licensee’s usual course of business; or (d) the Licensed Premises are vacant or 

unoccupied for a period of forty-eight (48) consecutive hours, then the Landlord may terminate this 

License Agreement immediately and retain any Security Deposit or Advance License Fee or other 

deposits in addition to and without prejudice to the Landlord’s other rights and remedies, including 

recovery of arrears of the License Fee and any other amounts owing to the Landlord under this 

License Agreement together with damages and/or loss suffered by reason of this License 

Agreement having been prematurely terminated. 

9. Release of Licensor:   The Tenant releases the Landlord from every claim which the Tenant might  

have or acquire in connection with its use and occupation of the Licensed Premises or the Shopping 

Centre, including without limitation, any claims arising from personal injury or damage, loss or theft 

of property regardless of how it arises or is caused, whether or not the Landlord is negligent, and 

the Tenant indemnifies the Landlord from and against every loss, cost or expense arising from or 

connected with the Tenant’s use or occupation of the Licensed Premises or the Shopping Centre, 

including without limitation, any claims arising from personal injury or damage, loss or theft of 

property regardless of how it arises or is caused, whether or not the Landlord is negligent.  

"Landlord" includes (i) the owners of the freehold and (ii) the owners of the leasehold title of the 

lands within and comprising the Shopping Centre, as well as all of their respective officers, directors, 

employees, agents and contractors. 

 

10. Transfer:  The Tenant shall not assign or transfer this License Agreement, (which includes a 

mortgage, charge or debenture (floating or otherwise) or other encumbrance of this License 

Agreement or the Licensed Premises or any part of them), nor part with or share possession of the 

Licensed Premises or any part thereof  with a third party or undergo a change in effective voting 

control without the Landlord’s consent, which consent may be unreasonably or arbitrarily 

withheld notwithstanding any statutory provision to the contrary. 



 

11. Other Provisions: 

 

a) It is understood and agreed that no tenancy is created by virtue of this license agreement and 
that the Landlord is not responsible for providing anything other than the Licensed Premises. 

b) This Agreement, upon acceptance, shall constitute a binding contract between the parties.  
The Tenant acknowledges that neither the Landlord nor any party on its behalf has made any 
representations, warranties, terms or conditions other than as herein set forth. 

c) This License and the plan of the Shopping Centre will be attached to the lease document and 
form a part thereof contain the whole agreement between the parties with respect to the 
subject matter of this License.  All representations made by either party, which are relied upon 
by the other party are contained herein and each party disclaims reliance on any other 
representations. 

d) This License Agreement will be construed in accordance with the laws of Canada and the 
province in which the Shopping Centre is located. 

e) Time is of the essence of this License Agreement. 
f) This License Agreement shall ensure to the benefit of and be binding upon the Parties hereto, 

the successors and assigns of the Landlord and the heirs, executors, administrators, permitted 
successors and permitted assigns of the Tenant.  If there is more than one Tenant, each is bound 
jointly and severally by this License Agreement. 

 

12.  End of Term:  At the expiry or termination of this License Agreement, the Tenant shall deliver 
vacant possession of the Licensed Premises in as good a condition as it was at the commencement 
of the Term.  The Tenant will remove those of its fixtures which the Licensor requires be removed, 
and will repair any damage caused to the Licensed Premises or the Shopping Centre by their 
original installation and/or removal. 

 
 
 
 
 
 
 
By signing this document, I acknowledge and agree to all of its Terms and Conditions.  
 
_____________________________________     ___________________ 
                            (Print Name)                  (Date) 

_____________________________________ 
                            (Signature)   

 

 

_____________________________________     ___________________ 
         Authorized Signature for:                                 (Date) 
Avison Young1540709 Ont. Ltd/ OA Gateway Mall 

 



Schedule “A” 

Prohibited Uses and Existing Restrictive Covenants 

 

The Tenant acknowledges and agrees that it will not allow or cause the use of any part of the Leased 

Premises for any of the following businesses or activities: 

 

1. the sale of second hand goods or surplus articles, insurance salvage stock, fire sale stock or 
bankruptcy stock; 

2. an auction, bulk sale (other than a bulk sale made to an assignee or sublessee pursuant to a 
permitted assignment or subletting hereunder); 

3. liquidation sale, "going out of business" or bankruptcy sale, or warehouse sale; 

4. any advertising or selling procedures which would, or any sale or business conduct or practice 
which would, because of the merchandising methods or quality of operation likely to be used, in 
either case in the Landlord's opinion, tend to lower the character of the Shopping Centre or harm 
or tend to harm the business or reputation of the Landlord or reflect unfavourably on the 
Shopping Centre, the Landlord or other tenants in the Shopping Centre or tend to confuse, 
deceive, mislead or be fraudulent to the public; 

5. a mail order business or a department store, junior department store or variety store; 

6. a dollar store or armed services surplus store; 

7. the sale of firecrackers or fireworks; 

8. a deposit taking or loaning financial institution or other organization, including, without limitation, 
a mortgage, insurance, investment, or trust company or credit union making loans or selling 
retirement savings plans or income savings plans pursuant to the Income Tax Act; and 

9. those businesses or activities that would violate the following restrictive covenants: 

(a) Jewellery store 

(b) Dollar Store or similar store selling items under two dollars 

(c) Vitamins and mineral supplements of no more than 30% of sales 

(d) Medium to better grade nationally branded footwear including businesses operating 

under the trade names “Feet First”, “Soft Moc” and “Sterling Shoes”  

(e) Products and servicing of telecommunication products and equipment 

 

 


